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Being up-to-date with payments could 

count towards public tenders 

Corporate Income Tax Regulations 
bring important development in 
transfer pricing documentation 

Spanish legal, tax and accounting’s hot topics in 
connection with  the Technology, Information, 
Communications and Entertainment sectors. 

During September the Law on Contracts with the Public 
Sector was amended, adding to the current means of 
accrediting the business owner's economic and financial 
solvency (annual revenues, professional risk indemnity 
insurance, equity). The possibility is added for the 
contracting body to require from the companies that do not 
present abridged income statements, accreditation that the 
average payment period to suppliers does not exceed the 
limit. For these effects the limit is established by a Public 
Treasury Order, taking into account the regulations on 
default.  

The reform may therefore mean that companies which 
provide proof of being up-to-date with payments to 
suppliers may be more successful in public tenders. 

With the aim of strengthening legal 
certainty, reducing litigation, and 
preventing tax fraud, incentivising 
voluntary compliance with tax 
obligations and increasing the 
effectiveness of administrative actions in 
applying taxes, a reform of the General 
Tax Law has recently been approved. Its 
main measures will enter into force on 12 
October 2015. 

To achieve the first of the objectives; 
strengthening legal certainty, new 
inspection procedure periods have been 
established, with a general period of 18 
months (currently 12), limiting the 
causes for suspending calculations, 
which had been causing enormous 
controversy. 

For the same purpose, the tax 
Administration bodies' authorities have 
been broadened so that they may 
establish explanatory provisions on tax 

regulations which will be binding.  

Additionally, the use of electronic means 
for economic-administrative procedures 
is being promoted. The regulation of 
these procedures has also been improved 
and the resolution period reduced.  

Tax fraud prevention is strengthened 
through publishing lists of defaulting tax 
payers, in certain circumstances. This 
provision is complemented by the 
provision which enables access to 
information contained in rulings issued 
on tax fraud, which has been regulated in 
a separate Law. 

The regulation relating to the indirect 
evaluation method for tax bases has been 
improved also with the aim of preventing 
tax evasion.  

With the same objective in mind, the 
possibility is introduced of imposing 
fines for actions considered to conflict 

with the application of tax regulations 
(actions performed in accordance with 
regulations but with the main objective 
of achieving a tax benefit) in which there 
are pre-existing administrative criteria in 
which the Administration had 
determined the unfairness of 
substantially similar actions or 
businesses. 

Also, to strengthen the fight against tax 
fraud the legal authorities for verification 
and investigation are being broadened, 
regulating the right to inspect statute-
barred years, as long as it is necessary in 
relation to the obligations of non-statute-
barred years. 

Another noteworthy anti-fraud measure 
is the procedure for settling tax debts 
through administration is regulated, even 
when indications of tax crimes are 
observed. 

The approval of the new Corporate Income Tax Regulations 
brings as its main development the introduction, from tax 
periods beginning as from 1 January 2016, of a new level of 
documentation for related transactions: "country-by-country 
information”. 

Parent companies of groups which do not depend on other 
entities and are residents in Spain, as well as resident 
subsidiaries of a non-resident company which is not in turn 
subsidiary of another company or permanent establishment 
(under certain circumstances listed in the regulation), 
should file this new information annually. This will be the 
case provided that the group's revenues in the 12 months 
before the beginning of the tax period amount to at least 
€750 million.  



The amendments approved in July, to the Regulation of Personal Income Tax 
have regulated, among other issues, the limitation, for applying the severance 
indemnities exemption, due to dismissal or resignation of the employee, to 
the effective disengagement of the employee from the company. This 
circumstance is not presumed to be met when, in the three following years, 
the employee renders services to the same company or a related company.  

The requirements are established for applying a 30% reduction to severance 
indemnities received in instalments, in such a way that this will only be 
applicable when the quotient resulting from dividing the number of years of 
generation -calculated from date to date- by the number of the tax periods of 
the instalments, exceeds two. 

Also, regarding the exemption of €12,000 per year envisaged in the Law for 
compensation in kind for the delivery of shares to employees, it is established 
that the offer should be performed under the same conditions for all of the 
company’s employees and should contribute to the company's interests. It is 
specified that for groups or subgroups of companies the requirement should 
be met in the company in which the employee (to which the shares are 
delivered) renders services.  

This requirement is not applicable if, to receive shares, the employees are 
required to have a of a minimum of years of service, which should be the 
same for all employees, or are required to be personal income tax payers.  

Also the vehicles which are considered energy efficient are specified, to 
calculate (15%, 20% or 30% reduction) the compensation in kind in the event 
of a transfer to an employee for private use. 

  

  

Submission of invoicing 
records in 2017. 

The draft Royal Decree for the modernisation, 
improvement and driving of the electronic 
means for VAT management, regulates the 
new system for managing records through the 
Tax Agency's website. 

This system, that, when approved, will be 
mandatory for all people that file returns on a 
monthly basis, will push for the electronic 
submission of invoicing records separately, 
together with other additional tax information 
as from 1 January 2017. 

The submission should be made within a 
period of 4 calendar days. 

The period for filing returns-assessments is 
extended, for those that use the new system. 
They will also be exempt from filing annual 
Returns of transactions with third parties and 
electronic VAT records.  

The information will be made available to 
business owners or professionals with which 
transactions were made to facilitate the 
preparation of their returns-assessments. 
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Goodwill will be able to be amortised in 2016 

The audit Law approved in July has included an amendment to the Code of Commerce establishing that goodwill will be able to 
be amortised. Goodwill is presumed to be 10 years unless other information is provided. From a tax perspective, goodwill will 
continue to be amortised over 20 years. 

Lastly, as from 2016, goodwill reserves shall be reclassified as a company's voluntary reserves and will be available as from that 
date in the amount that exceeds the goodwill recorded under assets on the balance sheet. 

For more detailed information, please refer to your usual contact at PwC Spain or send an e-mail to 

ticeposts@es.pwc.com. 

New amendment of the "Patent Box" regime 

The Personal Income Tax reform enabling 
regulations have been approved. 

On 16 September the plenary session by 
Parliament approved the Draft Bill of 
the General State Budget Law for 2016 
which includes various tax measures. 
Noteworthy is the Corporate Income 
Tax amendment, effective from 1 July 
2016, to the calculation of the tax 
incentive of the reduction in revenues 
coming from certain intangible assets; 
the so-called "patent box", in order to 
adapt it to the agreements adopted by 
the European Union and the OECD.  

Also there may be a right in respect of 
income from the transfer of certain 
intangible assets to a reduction in the 
tax base by the percentage resulting 

from multiplying 60% of the result of a 
coefficient, the numerator of which is 
the expense incurred in creating the 
asset, including expenses relating to 
outsourcing with non-related parties, 
increased by 30%, the limit being the 
amount of the denominator, which is 
the sum of the expense of creating the 
asset, including the outsourcing and 
acquisition expenses, if applicable. On 
the contrary, the requirement of the 
transferring entity to have incurred in 
25% of the costs of creating the asset is 
no longer applicable. 

 Also, as to date, an optional transitional 
arrangement is envisaged, which, in any 

event, ends on 30 June 2021. 

 Other tax measures included in the 
Project include the extension to 2016 of 
the requirement of the property tax 
charge, technical amendments to VAT in 
respect of exemptions for rendering 
services directly related to exporting 
goods and the exemption of importing 
goods related to the warehousing 
procedure other than customs 
warehousing. The scale for the transfer 
and restoration of nobility titles in 
transfer tax and stamp duty is adjusted 
to 1%. For electricity tax, a technical 
adjustment is included in the exemption 
of certain facilities. 


