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The General State Budgets Law was
published in the Official State Gazette
on 26 December 2013. Its main impacts
on tax legislation consist of the
prolonging of the temporary tax
measures which had initially been for
2012 and 2013 only.

In the area of Personal Income Tax, the
complementary tax charge is
maintained in both the general tax base
and the savings base, and the increased
rates for withholding tax and payments
on account are kept in place.

The reduction in net income from
economic activities for the creating and
maintaining of jobs is also maintained,
as is the non-inclusion within payments
in kind of expenses and investments
incurred in order to accustom
employees to the use of new
technologies.

Finally, the coefficients applied to

correct the acquisition value of real
property not assigned to economic
activities , in transfers taking place in
2014, are increased by 1%.

In relation to Corporate Income Tax, the
scale of tax charges applicable to micro-
enterprises is kept in place for 2014, and
the deduction for expenses and
investments incurred in order to
accustom employees to the use of new
technologies is extended for a further
year.

Similarly, the monetary correction
coefficients applicable to real property
assets are updated and the two existing
forms of payment by instalment remain
unchanged.

Lastly, the framework for application of
the exit tax and the regime for
restructuring operations affected by this
tax are brought into line with
Community Regulations.

For the Non-residents Income Tax, the
application of the increased tax rates
envisaged for 2012 and 2013 is
prolonged to cover 2014.

Finally, in relation to Value Added Tax,
the special accrual rule for transfers of
tangible property within a single
enterprise is eliminated.

A provision extending the application of
the standard rate for withholdings on
account of Corporate Income Tax was
left out of the Law. This omission was
nevertheless corrected in Royal Decree-
Law 1/2014 of 24 January on reforms in
relation to infrastructures and transport
and other economic measures,
published in the Official State Gazette
on 25 January 2014, the application of
the rate in question being extended to
cover 2014.

Entry into force of the new Treaty
with Argentina with retroactive
effect as from 1 January 2013

The new Treaty for the avoidance of double taxation
entered into by Argentina and Spain was published in the
Official State Gazette on 14 January 2014 and therefore
now forms part of Spanish law.

The text of the new Treaty envisages its retroactive
application to income accruing as from 1 January 2013.

Since the Treaty is applicable retroactively, an analysis is
required of the alternative ways of recovering taxes paid
prior to its existence, i.e. primarily income paid during
2013, for which the new regulatory framework envisages a
more favourable tax treatment.

The reduction of working time
owing to the implementation of
technology constitutes objective
grounds for dismissal

Legal, tax and accounting news for the Technology,
Information, Communications and Entertainment
sectors.

The High Court of Justice of Andalucía has ruled that the
dismissal of several workers, following the implementation
in the employer company of a new computer system which
reduced considerably their working time, is lawful.

Specifically, the new computer system cut the working time
of the dismissed employees by about thirty per cent. The
view taken by the Court is that these dismissals, in view of
the decrease in the amount of work, are lawful.

This judgement confirms the validity of objective dismissals,
since the company demonstrated by reliable means, in
accordance with the pertinent legal requirements of a
material and formal nature, that the employees in question
were no longer required to perform daily tasks.



Approval was given on 13 December 2013 to a Bill for a Law to improve corporate governance in companies, in response to
the study drawn up by the Committee of Experts on Corporate Governance.

This reform addresses matters which are primarily relevant to listed companies, such as the duration of the mandate of
board members, processes for appointments to the board or the renewal thereof, or situations of conflict of interests. It is to
be noted that the remunerations policy for board members is required to be approved by the General Meeting of

The levying of the new tax on fluorinated
gases begins

Differing approaches in
the efforts to combat
breaches of copyright in
Europe

The Provincial Court of Barcelona has issued
the first judgement in Spain which forces an
Internet access provider to deny access to a
user for an infringement of the Intellectual
Property Law consisting of the sharing of
protected music files, on a large scale,
through a P2P network.

This is the first judgement blocking the use of
the Internet owing to a breach of the
Intellectual Property Law.

On the other hand, the German Ministry of

pirated contents by a user is not unlawful.
The Ministry itself has nevertheless clarified
that the downloading of files of this kind is
an offence. The matter will finally be ruled
upon in a judgement by the German Courts
of Justice, which may refer it to the Courts of
Justice of the European Union.

Fewer kinds of contracts and an increased contribution

base

First ruling by the Data Protection Agency on
the use of cookies
This ruling provides a clear account of the minimum content which a cookies
Policy must include. Particular emphasis is placed on the importance of
placing the information in a visible spot, on the fact that it should be clear and
comprehensible, and on the fact that the information provided must indicate
whether the cookies are first- or third-party, and the name of each cookie plus
its purpose and when it expires.

The penalty imposed on one party found to have breached Article 22.2 of the
Information Society Services Law, in what is classed as a minor infringement,
amounts to Euros 3,000, since the view was taken that the offence had not
been deliberate and corrective action had been taken to include prior
information mechanisms in respect of cookies once the party in question had
become aware of the commencement of the proceeding.
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A series of changes to labour legislation,
all aimed at boosting stable hiring and
the employability of workers, came into
force on 22 December 2013,

One of these changes has been a
reduction in the number of types of
employment contract, which have gone
from 42 to 4, although these 4 main
types of contract continue to include
numerous sub-categories.

In addition, the aforementioned Royal
Decree introduces changes relating to
the following areas: (i) part-time
hirings, (ii) reduction of working hours
for childcare purposes (iii) the concept

of the corporate group for the purposes
of economic contributions made to the
Public Treasury (iv) the limitation of
trial periods, (v) the irregular
distribution of working hours, (vi) the
possibility of training contracts being
entered into through temporary
employment agencies, and (vii) major
changes to Social Security rules.

The changes to Social Security rules are
important since they affect directly the
contributions which companies are
required to make on all remuneration
paid to their employees.

The contribution base now includes a

series of payments in kind and welfare
benefits which were previously either
wholly or partially exempt from the
payment of contributions (i.e. luncheon
vouchers, medical insurance, and
pension plans or funds, among others).
This may increase the social security
costs incurred by companies
significantly.

Finally, employers are now required to
report to the General Social Security
Treasury the amounts of all
remuneration paid to their workers,
irrespective of its nature and of whether
or not it is included in the Social
Security contribution base.

The Regulations for the Tax on Fluorinated Greenhouse Gases were
published on 30 December 2013. These Regulations expand upon the
legal provisions regarding this new tax, which came into force on 1
January.

This tax is levied on the first sale or supply and own consumption of
hydrofluorocarbons (HFCs), perfluorocarbons
(PFCs) and sulphur hexafluoride (SF6), and preparations containing
these substances, by manufacturers or importers of these gases or their
acquirers in inter-community operations, as well as reselling companies
which make sales or supplies subject to the tax, who are required to
charge it to the parties who acquire such products.


